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7) Q Claim(s) is/are objected to. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 09 July 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) £3 Notice of References Cited (PTO-892) 

2) CI Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Q Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20061225 



Application/Control Number: 10/615,970 Page 2 

Art Unit: 1731 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-18 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Phan et al., US Patent No. 5,240,562, (US'562) or Van 
Phan et al., US Patent No. 5,334,286, (US'286), or Phan et al, 5,279,767, (US'767) or Trokhan 
et al., US Patent No. 5,624,532, (US'532) or Phan et al., US Patent No. 5,981,044, (US'044). 

All of the above patents teach a tissue containing a polyhydroxy compound, same as the 
ones claimed and added at the same range, see US'044, column 3, lines 26-58; US'532, 
column 5, lines 38-61; US'767, column 3, lines 12-40; US'286, column 10, lines 36-54; 
US' 562, column 6, lines 18-33. The above patents teach also the use of opacity 
increasing agents, such as particular fillers, see column 4, lines 44-60 of the US'562. 
Therefore, the above patents seem to have all the limitations of the claims or at least the 
minor modification to obtain the claimed invention would have been obvious to one of 
ordinary skill in the art. Note that they teach multi-ply, multi-layer tissues, see for 
example column 9, line 37 through column 10, line 12 of US'562. 

3. Claims 1-18 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Yoshifumi et al., Japan Application Number 1 1332777 
A. 
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Yoshifumi et al. teach a wiping product in which a polyol compound, including a 
polyethylene oxide, is added to the web, see abstract. Yoshifumi teaches also the addition of 
fillers in the tissue. 

4. Claims 1-18 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Hendrix et al, US Patent Application Publication No. 
2002/0192407 Al or Shantz et al., US.Patent Application Publication No. 2001/0055609 Al or 
West et al., US Patent Application Publication No. 2004/0052834 Al or Edwards et al., US 
Patent Application Publication No. 2003/0136531 Al. 

All of the above patent application publications teach a tissue in which 
polyethylene oxide, polyethylene glycol is added to the tissue. All of them teach the use 
of the same type Polyethylene as disclosed by applicants on paragraph bridging pages 4 
and 5, i.e., Union Carbide POLYOX, see Hendrix et al., paragraph [0103]; Shantz et al., 
paragraphs [0066], [0094], [0115] and [0122]; West et al., paragraphs, [0066], [0094], 
[01 15] and [0122] and Edwards et al., paragraph [0153] for the polyhydroxy compounds; 
[0124] for the use of fillers and pigments in the same range as claimed. All of the above 
patents teach the use of fillers and/or pigments within the same range as claimed, and 
even though Hendrix et al., Shantz et al., West et al. and/or Edwards et al. are silent with 
respect to the increase of opacity as claimed, they teach the same add-on rate as disclosed 
by applicants and therefore, the properties of the tissues of the cited references, Hendrix 
et al., Shantz et al., West et al. and Edwards et al. would have to be assumed to be 
inherently the same as the ones claimed. Note also that they teach multi-ply, multi- 
layered tissues. 
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Response to Arguments 

5. Applicant's arguments filed on November 20/2006 have been fully considered but they 
are not persuasive. 

Applicants' arguments stating that there is synergism in the use of the opacity increasing 
system is not convincing, since it amounts to mere allegation of patentability. Applicants 
have not supplied any evidence, e.g., in form of affidavit or Declaration under 37 C.F.R. 
1.132 or pointing out data in the specification showing such synergy. Note that all of the 
cited references show the use of the claimed system, i.e., the flexibilizing agent and 
opacity-increasing agent. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure in the art "Tissues with Flexibilizing Agents." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jose A. Fortuna whose telephone number is 571-272-1 188. The 
examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on 571-272-1 189. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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